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PETROLEUM LEGISLATION AMENDMENT BILL 2001 
Second Reading 

Resumed from an earlier stage of the sitting. 

MR BARRON-SULLIVAN (Mitchell - Deputy Leader of the Opposition) [2.43 pm]:  I had just made the point 
about the fuel price mechanism put in place by the Government; that since the official order was effected on 12 
April, not one litre of unleaded fuel has been sold for less than the maximum wholesale price, in accordance with 
the formula initiated by the minister.  At the end of this week changes will be made to that order, but it is now 
three months since the Government has been in power and there has been no reduction in fuel prices in country 
areas, and no reduction in the gap between country and metropolitan fuel prices.  In the light of the question just 
asked of the Minister for Health, I am beginning to wonder whether the Government’s commitment to reduce 
petrol prices is an endorsed policy, or whether it was some other form of policy, which does not really have to be 
carried out. 

The main thrust of the legislation before the House is contained in two key provisions.  The first of these aims to 
close a loophole in the daily pricing mechanism, which I referred to earlier.  Under that provision, the intention 
is that retailers would nominate a price the day before it came into effect, so that that price could be broadly 
publicised as part of the FuelWatch system.  This was intended to result in transparency, price monitoring and a 
high degree of consumer awareness.  Motorists could then make an informed decision and shop around for the 
best price, which they were previously unable to do.  An unintended consequence of those legislative provisions 
is that, although the mechanism was put in place for the daily pricing system, retailers have been able to take 
advantage of a loophole enabling them to nominate a price without the necessity of actually changing their price.  
In fact they could alternate between the nominated price and the price being charged the day before.  The 
Opposition will support the changes to the Act that will close that loophole.  

The other key thrust of this legislation is the introduction of the 50-50 provisions, which are intended to allow all 
retailers, not just franchisees, to buy up to 50 per cent of their fuel stock from anyone other than their primary 
supplier, as the term is defined in the Bill.  If, for instance, a dealer’s franchisor is BP Australia Ltd, then under 
this legislation the dealer would be able to buy up to 50 per cent of his stock from other suppliers.  The idea of 
this provision is to increase competition by allowing retailers to shop around for the lowest prices available, and 
thus keep retail prices as low as possible.  I am pleased that the Government has decided to implement this 
legislation with effect from 10 February, which avoids any arguments of retrospectivity.  The Government has a 
mandate to introduce 50-50 legislation, and by signalling its intentions early it prevented any potential for 
companies to sign up retailers on long-term contracts that prevented them from accessing 50-50 provisions later 
on.  The Government of the day did not necessarily recognise this when it was raised in debate last year, but I am 
glad the present Government took it on board.  The 50-50 provisions will also apply to option periods, in which 
the option is at the sole discretion of the retailer.   

The provisions are intended to cover not only unleaded fuel, lead replacement fuel and diesel fuel, but also 
liquefied petroleum gas, or autogas, as it is commonly known.  That is interesting, because the Government has 
not so far included LPG in its maximum wholesale pricing scheme.  Perhaps the minister will be able to explain 
later why the Government is moving on 50-50 provisions for LPG, when it has not moved on a maximum 
wholesale price for autogas.  This is an important point, because if the Government can get the wholesale pricing 
system to work, the difference between LPG prices and petrol prices will widen, particularly in country areas.  
This will obviously disadvantage drivers of LPG-powered cars, as well as be a disincentive to other drivers to 
convert to autogas.  A concern has been raised about the practicality of the 50-50 provision.  The effect of that 
provision in conjunction with other provisions of this legislation means that most retailers will be required to 
install an additional  fuel tank on their premises, which will add significantly to the cost, particularly in country 
areas where the volume of sales is very low.  The oil companies have, not surprisingly, expressed an interest in 
this legislation, and the most interested is Caltex Australia Limited, which accounts for 98 of the 150 or so 
franchisees in this State.   

Caltex has raised concerns that giving franchisees the right to use company equipment to sell competitors’ 
products is something that it does not find very palatable.  However, the original legislation, which was passed in 
1982, provides for the recoupment of maintenance costs and the like.  The legislation was based on the 
calculation of fuel consumption over consecutive six-monthly periods.  Therefore, when calculating whether a 
retailer has taken advantage of his 50 per cent potential, it is done over each six-month period and that is 
probably about as workable an arrangement as one can get.  Practical constraints would make it difficult to 
stretch it over a year. 

The first grey area in this legislation concerns signage.  During the consideration in detail stage, I would 
appreciate the minister explaining this issue in considerable detail, because although we have been briefed on 
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this legislation, members of the Opposition have not been given the full picture as to exactly how the provisions 
for signage at a retail site will be applied.  It is a very messy situation.  If a retailer is able to take advantage of 
the 50 per cent provisions, according to the way the legislation reads and as it was explained to us, the main 
signage would not need to be changed, but the signage on the bowser that is used to pump the alternative fuel 
would need to be changed.  At this stage we are not sure of the implications for the use of fuel cards.  Someone 
may drive into a Shell station expecting to buy Shell fuel and find out at the counter that he has inadvertently 
bought an independent brand of fuel.  At the consideration in detail stage I hope the minister will be able to 
provide us with some practical, real-life examples and detail precisely which signage will and will not need to be 
changed.  This issue has been raised with us by a number of retailers and their representatives. 

Without doubt, the main grey area of this legislation is that which prevents retailers from mixing fuels.  Unless 
the minister is able to satisfy opposition members that he has all the answers to our questions, or that he can 
amend the legislation to make this provision work, we must reach the conclusion that this legislation is 
unworkable.  The legislation clearly states that retailers cannot mix fuels.  However, it provides a certain amount 
of leeway, because, as was explained to us, after a fuel tank is emptied, a certain amount of fuel frequently 
remains at the bottom with the sludge or residue, but the retailer can then put in fuel from an alternative supplier.  
To put it bluntly, this is an exceedingly grey area. 

Mr Kobelke:  Is that your excuse for not supporting 50-50 legislation? 

Mr BARRON-SULLIVAN:  The minister is jumping to conclusions.  I am raising these matters because the 
Opposition wants some answers.  We have had a briefing, and we appreciate that.  We have also received one or 
two explanatory memoranda, and we are trying to get a full handle on this legislation and work with the 
Government to determine whether it is workable.  By the end of this debate, the Government will definitely 
know the Liberal Opposition’s opinion on the legislation.  I ask the minister to concentrate on the points we are 
raising and not on the politics of the matter. 

Mr Kobelke:  You have been speaking for over half an hour and you are yet to state the Liberal Party’s 
philosophical position on the 50-50 legislation.  Do you support it or do you oppose it? 

Mr BARRON-SULLIVAN:  I will give the minister not only our philosophical position, but also an unequivocal 
position at the end of this debate, so he should bear with me.  The point we make is that the minister will have to 
explain the Bill in detail.  For example, he will need to indicate the size of an underground tank, how much fuel 
would need to be taken out of it, how much residue or sludge could be left in it and so on.   

Could the minister also explain the legal advice he has received from the Solicitor General’s Office or Crown 
Law as to the passing-off implications that may arise at a later stage for retailers who take advantage of the 50-
50 provision.  For example, a customer may say to a retailer, “I filled up my car at your station.  The motor is 
broken and it is now at the garage and the mechanic says it is the result of poor fuel.”  We need to know the 
situation in relation to liability, because we do not want small businesses to suffer, to have to go to court, to have 
to pay higher indemnity premiums and so on because this area has not been tidied up. 

I would like the minister to indicate whether a retailer who takes advantage of the 50-50 provisions must 
continue to sell all categories of fuel normally supplied by his primary supplier during the six-month period.  
This issue is very important, because there are different implications either way.  For example, for argument’s 
sake, if I were a BP franchise agent and I decided to take up the 50-50 provisions, must I continue to supply all 
categories of BP fuel for the six-month period during which I do that?  Alternatively, what is my position if I 
have one holding tank for unleaded fuel and I wish to use unleaded fuel from another supplier, if I run that tank 
down - in accordance with the provisions that the minister will explain later on - and then fill it up with 
alternative fuel so that for the next month I am not selling BP unleaded fuel?  The provision needs to be spelt 
out, because section 4(3) of the Petroleum Retailers Rights and Liabilities Act 1982 will not been changed by 
this legislation.  In the second reading speech, the minister said - 

The Petroleum Retailers Rights and Liabilities Act also specifies that the retailer continue to have 
available for sale any fuels purchased from the primary supplier as well as those supplied by any other 
supplier during that period. 

This Bill does not substantially change those arrangements.  The Opposition has been advised that the original 
legislation does not read as well as it might.  For example, it would enable a BP franchisee to stop selling BP 
unleaded fuel for a period as long as, during the six-month period, he sold all grades of fuel.  This matter is very 
important for two reasons: first, if a franchisee is able to operate a BP station and not sell BP fuel, the passing-off 
consequences are obvious and all sorts of adverse consequences could result in the use of fuel cards and the like.  
On the other hand if, as logic would seem to dictate, the Government intends that any retailer who takes up the 
50-50 provisions must continue to supply every category of fuel from his primary supplier, the legislation is 
absolutely unworkable in 99.9 per cent of cases.  I say that because, if I am a BP franchisee in a country area 
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supplying unleaded fuel, autogas, lead replacement fuel and Ron 80 - I have missed out one, but the five grades 
of fuel including autogas - and I want to supply an alternative brand for each of those fuels, I must put a bullet in 
for my autogas and four separate tanks, one for each of the others.  To put it bluntly, for a retailer to take 
advantage of this legislation he will have to write a cheque for a $1 million.  But wait, it does not end there: at 
the end of the retailer’s franchise agreement he must make good, and that could mean his landlord saying, “In 
accordance with this legislation, I want all those tanks removed and I want you to make good.”  As the minister 
knows, removing fuel tanks can be more expensive than installing them, particularly in certain circumstances.  
Whether this legislation will work hinges, first, on whether retailers can mix fuels, which they cannot do and, 
second, and probably more importantly, on whether they must continue to sell each category of fuel. 

It is interesting that the legislation does not allow retailers to mix fuels in their tanks and, as I said earlier, this 
highlights the need for the minister to provide a detailed legal explanation and, hopefully, to table documents 
from Crown Law and the like that explain the legal advice he has received on this issue.  I say that for one very 
simple reason, which is that at the moment we have mixing of fuels in this State and most of the independent 
retailers do it.    

I will be very interested to learn why a legal situation has not arisen from that and whether it means this 
legislation could comfortably provide for fuel to be mixed or whether the Government’s legal advice indicates 
that is not the case.  

In consideration in detail we would like to hear more about fuel cards.  A customer may expect to buy fuel from 
a company that owns the station only to find that he is buying fuel from an independent source.  

Another key reason the Opposition seeks some legal advice is that we have had advice from a number of sources 
that the legislation may be unconstitutional.  I am referring particularly to the fact that it deals with franchising 
matters and may in some way conflict with federal franchising legislation.  At a briefing we asked whether the 
Government had obtained advice from the Solicitor General on this.  We were told that advice had been sought.  
We would appreciate it if the minister could advise later whether that advice is forthcoming and whether it can 
be tabled.  

The Government sought to introduce this legislation before the briefing.  I find it incredible that the Government 
is progressing legislation of great importance that will take up the time of this Parliament without first crossing 
the t’s and dotting the i’s and without ensuring it is constitutionally sound.  

When we reach the consideration in detail stage, the minister may be able to comment in some detail on how he 
sees the 50-50 provisions working in conjunction with the maximum wholesale price system.  Has the 
Government considered that when that system is in place there will be a range of different maximum wholesale 
prices on any day or whether the prices posted will be virtually the same?  For example, when wholesale 
maximum prices were recently posted they differed by only 0.1c or 0.2c a litre.  Is the Government sure that the 
50-50 legislation will have the impact the Government said it would, in view of the fact that even if a retailer 
could shop around, he would not be able to buy fuel with a price differential of more than 0.1c or 0.2c a litre?  It 
is difficult to see how retailers will make enough profit to compensate for the fact they may have had to spend 
$1 million on infrastructure in the first place to take advantage of this legislation.  

Last week the minister announced that he intended to move amendments to increase the penalties in the Bill to 
$100 000.  When we debate the appropriate clause, will the minister indicate precisely how he sees those 
penalties being dished out?  Frankly, a $1 million penalty could be in the Bill, but it will not do any good unless 
the penalties are a deterrent to any company that does not want to comply with the maximum wholesale pricing 
system.   

We will be keen to hear whether the minister thinks this legislation, if it can be made to be workable, will have 
any impact on franchising in this State.  By that I mean that many of the family-owned petrol stations operate 
under franchise arrangements.  Like other franchise operations, Caltex Australia Ltd has about 98 individual 
franchises.  It is one of the few opportunities that an individual, family or partnership has of getting into fuel 
retailing.  One concern is that if a retailer operates in accordance with the 50-50 provisions, at the end of the 
franchise contract its supplier might simply give it the flick and either take over the site or give it to someone 
else to run.  What safeguards are in this legislation to ensure that individual franchise operators will not be 
discriminated against by the companies with which they have contracts and, therefore, find themselves without a 
business?  I can see nothing in the legislation that provides that safeguard.  

It may interest members to know that the Liberal Opposition obtained extensive feedback from retailers.  We 
sent copies of the legislation and accompanying material to a range of associations, retailers and local councils; 
that is, anyone who might be interested in fuel pricing.  We received a fair amount of feedback from people 
involved directly in the industry.  I am not referring to the major oil companies, but to individual retailers and 
convenience store managers.  One comment was, “It’s a load of rubbish.”  Another said, “It’s a waste of time.”  



Extract from Hansard 
[ASSEMBLY - Wednesday, 30 May 2001] 

 p701c-711a 
Mr Dan Barron-Sullivan; Mr Max Trenorden; Mr Matt Birney; Mr Pendal; Ms Katie Hodson-Thomas 

 [4] 

They were not critical of the principle, but they could not see how the legislation would apply to them.  I am not 
a fuel retailer; those people are. 

Mr Kobelke:  Were they saying that they want 50-50 legislation, but that this does not go far enough?  

Mr BARRON-SULLIVAN:  They want 50-50 legislation, but they want to make sure it is workable. 

Mr Kobelke:  Do you want 50-50 legislation or not?  You have not told us. 

Mr BARRON-SULLIVAN:  People in the industry are telling us that the legislation has loopholes. 

Mr Kobelke:  Do you want 50-50 legislation?  You have been talking for 50 minutes but you have not told us 
what is your principle. 

Mr BARRON-SULLIVAN:  I am not involved in the industry.  I am not raising this feedback to get into a 
political debate.  If I were, my language would be very different from this.  I am raising it as part of genuine 
debate and as part of the Westminster system to ensure we get this legislation right.  We have yet to deal with the 
Bill in consideration in detail and there are plenty more second reading speeches to be made. 

Mr Kobelke interjected. 

Mr BARRON-SULLIVAN:  We are trying to encourage the minister to get this right so that the retailers who are 
telling us that it is unworkable will be able to take advantage of it. 

Mr Kobelke interjected. 

Mr BARRON-SULLIVAN:  We will get there in a minute.  The minister loves this, but he needs to learn 
patience.  I learnt patience over four years, but perhaps he has had longer than that.  Having had that feedback 
and pointed out some of the more obvious concerns we have with the legislation - we will deal with others 
during the consideration in detail stage - I advise that the Opposition will not oppose the legislation.  We hope 
that the Government can demonstrate in this process that it can make the legislation workable and that, at the end 
of the day, we will be sitting on the same side of the Chamber.  

Mr Kobelke:  Do you not support it?  

Mr BARRON-SULLIVAN:  We support it.  We want to get the legislation right through the processes in this 
Chamber.  I am aware that at least one other member in this Chamber intends to move amendments.  I hope we 
will approach this, not on a political basis, but on the basis of seeking workable legislation.  Throughout this we 
expect the minister to be as open as possible so that we can gain an understanding of the technical legal 
information he has had at his disposal to indicate that the legislation will work.  

I have raised some practical concerns and some issues that have been raised with us by retailers and retailer 
organisations, a number of which they have taken up directly with the minister.  Throughout debate on this Bill 
we hope to constructively determine whether the people who are giving us advice are correct, whether there are 
loopholes that will make the Bill unworkable and whether the Government can convince us it is workable or 
whether amendments should be made to it.   

The Opposition is prepared to support the Bill, but it wants to work with the Government to make it workable.  If 
that cannot be achieved, at the very least, we will have pointed out the loopholes.  Later, if the retailers say that 
the legislation did not work because it was riddled with loopholes, we can say that we tried to point out these 
things to the Government but unfortunately our requests fell on deaf ears.  I am candidly putting the minister on 
notice by informing him of our interests.  We are simply representing the retailers and the motorists of this State.  
We want them to get a fair go and we will, therefore, work with the Government to ensure that happens.  

The Opposition intends to move one simple amendment, which will make crystal clear that the minister will 
have the power to direct the Commissioner for Fair Trading to take action in accordance with section 23 of the 
principal legislation.  As I explained earlier, the reason for that amendment is that, due to the loopholes in the 
current pricing mechanism, retailers are unable to take action to obtain fuel at the maximum wholesale price.  
Even with the changes being made, our advice is that the situation will still not be clear-cut.  I have said publicly 
that we would support the idea of a high-powered audit to investigate and determine whether the concerns of the 
oil companies are valid and, if they are, how they can be overcome; alternatively, if the concerns are not valid, 
we could be told what action could be taken - either legally, technically or whatever - to ensure that retailers can 
purchase fuel at the maximum wholesale price. 

I provide one example of the sort of information that the minister might wish to obtain if he took advantage of 
that option.  At least two companies in this State can import fuel into the metropolitan area - Gull Petroleum Pty 
Ltd and Mobil Oil Australia Pty Ltd - and it has been put to the Opposition that those companies are not prepared 
to purchase fuel from the BP refinery when they would be paying considerably more than if they imported it 
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themselves.  A simple determination of what those companies are paying for their fuel would probably lead to a 
pretty good indication of what the base wholesale price could be.   

As the minister is well aware - I know he has had discussions with companies and retail representatives - it is 
important that we get to the heart of the issue of the formula that is the basis of the maximum wholesale price.  I 
am aware that at least one company has been fairly open with the minister about its actual purchasing costs - for 
example, that company is arguing that the MOPS 92 category is not appropriate and that we should be going to 
something more like the MOPS 95 category.  Without a high-powered audit and the use of forensic accountants 
or whatever, we will be floundering in the dark for some time; bandaids will be continuously applied to the 
system and cheaper petrol will not flow through. 

As I said earlier, maximum wholesale pricing is still the key.  If the maximum wholesale pricing system can 
operate successfully, hopefully retailers will not even need to take advantage of the 50-50 provisions because the 
wholesale prices would be very similar.  As I stressed earlier, I am not aware of a single retailer or independent 
chain of distributors who has been able to buy unleaded fuel at the maximum wholesale price - three months 
after this Government came into office and a month and a half after the new system was put in place. 

It is interesting that the Government went into the election with a very firm commitment on fuel pricing and 
pointed out that a significant gap existed between country and metropolitan fuel prices.  I quote from The West 
Australian of 25 January this year - 

“There is no rational reason why there should be such a gap,” Dr Gallop said.  “It is a major problem 
and regional motorists should be getting a fair go.  We want to make sure country people are protected 
by strong government action and we’re convinced we can make a real difference. 

We are still waiting to see that difference.  We will wait to see, during the consideration in detail stage, whether 
the minister can convince us that this legislation will make that difference, because the Premier has said that the 
50-50 legislation would “produce significant cuts in petrol prices”.  When we reach the consideration in detail 
stage we will request that the minister answer the points we have raised and be as open as he can.  The coalition 
has indicated that it is prepared to support this legislation, and it has highlighted a number of anomalies and 
deficiencies.  We will be expecting the minister to either address those issues head on or explain how he will 
ensure that those anomalies and deficiencies do not prevent this legislation from working properly. 

MR TRENORDEN (Avon - Leader of the National Party) [3.04 pm]:  The lead speaker for the Opposition 
spoke at length about the history of this matter and, as I share a lot of those comments, I do not intend to repeat 
them.  Members will be aware that I served on the Select Committee on Petroleum Products Pricing in Western 
Australia chaired by the member for Mitchell, and I therefore have some ownership of the recommendations 
which came out of that committee’s report.  This legislation seeks to deal with two of those recommendations - 
from memory, recommendations 2 and 9. 

The public of Western Australia has long awaited this legislation.  The previous Government gave a clear 
commitment that it would look at this 50-50 legislation, but did not include it in the legislative activity at the end 
of its previous term.  It was heavily criticised for that omission.  The Opposition of the day - now the 
Government - was very strong on 50-50 legislation; it made a direct promise to the Western Australian 
community during its election campaign. 

Mr Pendal interjected. 

Mr TRENORDEN:  It does not matter whether the member is talking about his twin constituency of Toodyay or 
South Perth - considerable pain and a lot of anger is expressed when one is speaking about the question of fuel 
prices in the metropolitan area or country areas. 

The election occurred and we lost the election to the Labor Party.  Therefore, the Gallop Government should 
introduce legislation into this House that will alleviate the problems that were highlighted in the findings of the 
select committee and which were heavily debated for several months prior to and during the election.  I do not 
intend to add to all that rhetoric, because there are volumes on record in the Press and electronic media, as well 
as in Hansard, but I am obliged to speak about this legislation. 

This Bill introduces the 50-50 provision and the amendments to the original legislation that was introduced in the 
House in 1982, or whenever it was, and was knocked out as a result of High Court action in 1991.  In his second 
reading speech, the minister said - 

Firstly, the Bill provides for all motor fuel retailers to have the right to purchase up to 50 per cent of 
their supplies from other than their primary supplier. 

I emphasise the use of the word “right”.  That is the intention of the Bill.  In the legislation we can start with the 
premise that everyone has the “right” to purchase up to 50 per cent of their fuel from other than their contracted 
supplier, except those who do not have separate storage facilities.  Who in the country areas - let alone 
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metropolitan areas - would have separate storage facilities?  It just does not exist.  Even if they decided to go out 
and create the storage - that is, purchase the tanks and put them in the ground - it would probably cost 
somewhere in the vicinity of $40 000 to $60 000.  The retailers will get no revenue by taking that action.  What 
will they do?  Why will they do it?  The Bill states clearly that unless the fuel is stored separately, the retailers 
cannot add unleaded or lead replacement fuel from one supplier without unleaded or lead replacement fuel from 
another supplier.  The Bill will not cover retailers unless they have a twin storage capacity.  That is a right they 
do not have.   

Under the Bill, even if a retailer puts an extra tank in the ground, he will be responsible for 100 per cent of the 
maintenance costs.  Those costs will include not only the tank the retailer has just put into the ground, but also 
the tank that is already in the ground, which is most likely owned by the fuel company.  The retailer is up for the 
entire cost.  That is a fantastic right!  A retailer would do handstands over that right - having provided the extra 
capital for no extra income.  On top of that, the Bill says that retailers can buy 50 per cent of their fuel from an 
alternative source as long as they can get permission.  If I own a service station that is badged to Caltex Australia 
Limited and I tell it that I will buy fuel from Shell Australia Ltd, Caltex will not say, “Whoopee, go and do it, we 
would love that.”  That will not happen.  This Bill will drop the retailers who are in that position in the process.   

The Minister for Consumer Affairs says that the retailer can appeal the process.  Members who have read the 
Bill will understand that the retailers will not want to spend the time or the resources to go through the appeal 
process.  They will not even have the slightest confidence in the appeal process.  The minister’s own 
amendments to this Bill increase the appeal process by another two weeks.  If a retailer made an application to 
buy 50 per cent of his fuel from another company but the owner of his tanks and bowsers told him that he could 
not do that, the retailer would have to go to the fuel commissioner.  The retailer would not have the confidence to 
spend months going through that process.  Why would he?  The history of this industry and the standover tactics 
that have been applied for many years suggest that nothing will change for those retailers.  The retailers do not 
have the option to go through the fuel commissioner.  Who will be left after that process?  We can delete from 
those who would gain from the Bill the retailers who cannot mix the fuel together, who cannot afford extra tanks, 
who cannot get permission from their suppliers to buy fuel elsewhere and those who do not have the money or 
confidence to go through the appeal process.  In the end, nobody is left.  

Mr Cowan:  Certainly not the bush.  

Mr TRENORDEN:  As the member for Merredin rightly said, certainly nobody is left from rural or regional 
Western Australia.  This is a Clayton’s Bill.  It is a Bill the Government puts up when it is not putting up a Bill.  
The Minister for Consumer Affairs has the responsibility for this matter.  He told the public that he would 
produce this Bill.  How will the minister convince any rural or regional retailer that there is a modicum of benefit 
in this Bill?   

Mr Kobelke:  I think you have set up a paper tiger that is easy to knock over.  There are limits to the application, 
but the benefits are there and they are real.  However, they are limited, and I have not said otherwise.  

Mr TRENORDEN:  Yes, the minister has said otherwise.  The minister heard a few quotes read by the member 
for Mitchell that were made only a few weeks ago by the Premier and the minister.  The Minister has raised the 
public’s expectations.  He has run the flag up the flagpole, and it is his responsibility to follow it through.  

Mr Kobelke:  Go back and check the Hansard.  My position on this issue has been consistent from the start.  

Mr TRENORDEN:  I notice that the member who sits on the minister’s immediate left said something similar 
yesterday.  If the minister retreats to his written word instead of his moral responsibility, he is in for a hiding. 

Mr Kobelke:  I am not retreating from either.  

Mr TRENORDEN:  The minister is retreating.  The people of Western Australia expect Parliament to meet this 
process.  Only four months ago, when the member for Merredin was the Deputy Premier, he got a belting in this 
House because the then Government refused to put the 50-50 proposal into the legislation that it passed before 
the end of the parliamentary session.  He was condemned by the member for Nollamara for putting the same 
arguments that the Government now makes.  The Government cannot have it both ways.  The member for 
Merredin and the Premier at the time made the point that the 50-50 legislation was not easy.  If it were easy, 
other jurisdictions would have passed that legislation.   

The minister should not put up a Clayton’s Bill.  The minister’s Bill provides for a 50-50 mix - even less.  Once 
the Government applies less, it gets down to one person working in Australia - like the sign I have in my office, 
which is a bit of a joke.  The retailers who cannot afford tanks, who will not get permission from their suppliers 
to buy their fuel elsewhere and who will not be allowed to mix the same grades of fuel into the one tank will not 
get the right about which the minister spoke earlier.  I want the minister to go into rural Western Australia and 
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talk to the service station owners who do not own the tank in the ground - 90 per cent of them.  I understand 
there will be some action concerning the terminal gate price shortly.  Is it true that it will be Friday? 

Mr Kobelke:  There is a further change which will help but which, of itself, will not solve the problem.  

Mr TRENORDEN:  This is like Blue Hills; it goes on and on.  Christmas is coming.  This is such a critical issue, 
the Opposition will support the Government in the cases in which it tries genuinely to help those retailers.  The 
National Party has amendments to make to this legislation.  Those amendments are with the Clerks, and anyone 
who wants to read them is free to do so.   

How will the minister tell retailers that they will have access to that terminal gate price if they are contracted 
with one of the majors?  Even if the minister is successful in the terminal gate price, it will not be available to the 
retailers.  The promise that the minister has made to many people in Western Australia will not be met.   

The minister’s second reading speech talks about capping fuel prices in country areas.  However, fuel will not be 
capped at Wyalkatchem, Bruce Rock, Lake Grace or Lake Varley.  If the Government gets around to capping the 
price of fuel, it will be capped in Bunbury, Geraldton and Albany.  There should be competition in those towns 
and they should not need the price caps.  People are feeling the pain in places where they pay 15c a litre above 
the mark.   

If a service station owner finally gets a terminal gate price at which he can tell the distributor to buy at that price, 
he will not be able to because he will not be able to put the unleaded fuel on top of another brand of unleaded 
fuel even though it comes from the same refinery.  That issue does not change from one end of the State to the 
other.  If the fuel for a service station no longer comes from the BP Australia Ltd refinery in Port Hedland, but 
from Singapore, the source will still be the same.  If the fuel for a service station in Esperance, the member for 
Roe’s territory, is supplied from Mobil Oil Australia Pty Ltd in Geelong, the source is still the same, whether it 
be BP, Caltex or whatever.   

Some of these issues must be balanced.  If it is so important to be able to sue the supplier of the fuel, we had 
better keep that provision.  On the other hand, if that provision is kept, fuel will not be reduced by 10c or 15c a 
litre.  How many successful lawsuits over fuel in the past decade have involved owners of vehicles?  There 
would be fewer than a handful.  However, because of that small possibility of liability, the minister is saying to 
retailers in rural and regional Western Australia that they must continue paying 15c above the market price.  That 
will not be accepted.  They do not want to pay 15c more.  If I asked the members of my constituency whether 
they wanted the right to sue a company because their motor might blow up or to get 10c to 15c a litre off their 
fuel, I know - although I have not asked them - what they would say.  This is a Clayton’s Bill.  The National 
Party will propose amendments to the Bill pitched on the fact that retailers should have the right to add unleaded 
fuel to unleaded fuel or to add lead replacement fuel to lead replacement fuel and so on.  If they cannot do that, 
the rural constituencies will be deliberately locked out of the process. 

Another point relates to the right to use other people’s capital, which is always a touchy point.  If retailers have 
to receive permission from their primary suppliers to use the tanks, bowsers and other equipment on their sites 
that are badged and owned by those primary suppliers, they will be dead in the water.  It does not matter what 
appeals process may be in place, that permission process will be so bogged down and difficult to go through that 
it will be useless.  Another amendment proposed by the National Party will be to give the retailing service 
stations the right to use that equipment.  The clause in the Bill that states that retailers who go to the enormous 
capital expense of putting in extra storage tanks must pay 100 per cent of the maintenance costs is draconian, and 
the National Party will oppose that clause when it is debated.   

The National Party totally supports 50-50 legislation but it does not support Clayton’s 50-50 legislation.  This is 
a Bill purely of rhetoric which will not deliver what it promises to deliver.  I put the Government on notice that 
the National Party will seek to amend it so that it does deliver. 

MR BIRNEY (Kalgoorlie) [3.22 pm]:  It is difficult to follow two speakers who obviously have a good handle 
on what appears to be a terribly flawed piece of legislation, because there is not much more to say other than to 
give the Bill a few different twists.  Fuel prices have been an issue across Western Australia and continue to be 
an issue of concern in my electorate of Kalgoorlie, and in the Eyre electorate and the goldfields generally. 

[Quorum formed.] 

Mr BIRNEY:  I am glad that a few more members of the Government have filtered into the Chamber.  The 
Government appears to be hell-bent on passing totally and fatally flawed legislation.  The concept of 50-50 
legislation is not bad.  However, the member for Avon put it very well when he said that this is a Bill one passes 
when one is not passing a Bill.  This Bill will not result in a reduction in petrol prices.  It may well put in place a 
framework so that the legislation can be further amended later when, hopefully, the spirit of the 50-50 legislation 
will shine through.  The speakers before me have put forward a good case for why this legislation is fatally 
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flawed.  I predict that six weeks after this legislation has been introduced, not one solitary service station will 
have taken advantage of the 50-50 legislation. 

Mr Bradshaw:  You could give them 12 months. 

Mr BIRNEY:  Absolutely; perhaps 24 months. 

As speakers before me have said, the reason for that relates back to the fact that the Bill requires service station 
owners not to mix different brands of fuel from different companies.  I understand they must at all times have on 
their sites fuel from their primary suppliers.  This will result in service station retailers wanting to take advantage 
of the 50-50 legislation by buying fuel from someone else but having nowhere to put it because they must at all 
times have on their sites fuel from their primary suppliers.  If this legislation is passed with the clause that says 
they cannot mix fuels, they will have nowhere to put their fuel and therefore they will have to buy another fuel 
tank.  That may not sound too difficult to members.  However, I can tell members that I have been in the 
automotive industry for some 13 to 14 years and the price of a new fuel tank to a service station is astronomical.  
In fact, it may cost up to $100 000 to install a new fuel tank into a service station.   

Mr McRae interjected. 

Mr Pendal interjected. 

Mr BIRNEY:  Every time the member for Riverton opens his mouth, another mouth seems to jump out but 
nothing terribly relevant comes from either of them.  I can tell members that it is very expensive to put another 
fuel tank into a service station, and I believe that most members in this House today agree that retailers will have 
to install another fuel tank in their service stations to take advantage of the 50-50 legislation. 

Mr Kobelke:  I do not agree. 

Mr BIRNEY:  The minister may not agree.  I look forward to hearing his response to the Opposition’s 
comments.   

In fact, service station operators may not have to put only one new fuel tank into their stations; they may have to 
put in four or five tanks because, for obvious reasons, they cannot mix unleaded, diesel and lead replacement 
fuels.  Those tanks may cost up to $400 000 or $500 000. 

Another aspect to consider is that essentially there are two different types of service stations: mum and dad sites 
and franchise sites.  I am unsure about how a mum and dad operation could afford to put in another fuel tank.  
On the other side of the ledger, franchise sites owned by franchisors would not put in new tanks because they 
would not want to do so.  There might be other problems, for instance, with the Department of Environmental 
Protection.  I am sure the DEP would want to talk to people who are interested in putting in new fuel tanks.  In 
addition, some service station sites are very small and their reason for not installing a new tank could be that they 
do not have room for one.  However, most importantly, the matter gets back to the mums and dads who are 
operating service stations and who simply do not have the money to install another fuel tank.  I return to my 
original point: where will they put the fuel?   

I look forward to hearing the minister’s response.   

The Government must know that this legislation will not work.  We on this side of the House are not particularly 
bright perhaps; we have had only a couple of briefings on this issue.  We have read the Bill, as, I am sure, have 
members of the Government.  The Government must know it will not work.  Its advisers must have said that it 
will not work.  It begs the question: why is the Government introducing the Bill?  I will tell members why.  The 
Government went into the election telling the people in my electorate of Kalgoorlie and the people of Western 
Australia that if they voted for the Labor Party, it would give them cheaper fuel.  Now that the Labor Party has 
moved onto the government benches, it has suddenly hit the wall.  It has suddenly realised that it is a difficult 
proposition.  The Government has made an absolute mess of the introduction of the wholesale fuel price, and it is 
going down the same path again.  We heard last week’s debate on the introduction of the maximum wholesale 
fuel price legislation, some five or six weeks after the capping of the maximum wholesale fuel price.  We 
brought it to the attention of the Government that it has made a mess of that legislation.  I can see what will 
happen: in six or seven weeks we will experience deja vu and have a similar debate about how the Government 
has failed to implement this 50-50 legislation in such a way that it will work.   

The reality is that the Government does not know how to bring down the price of fuel.  It has got itself into a 
bind because it went into the election telling people that if they voted for the Labor Party, it would bring down 
the price of fuel.  Now it does not know how to do it.  This 50-50 Bill is an offering to the people of Western 
Australia and, hopefully, the Government will get a headline in The West Australian or a quick grab on ABC 
television telling people that 50-50 legislation is in place.  The people of Western Australia may well be forgiven 
for thinking that the Government is doing something to bring down the price of fuel.  The reality is that this 50-
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50 legislation, as it stands today, will not bring down the price of fuel in my electorate of Kalgoorlie, and it 
certainly will not bring down the price of fuel in regional Western Australia or even in the city.   

There are a couple of possible solutions, even though the solutions are fraught with danger.  The first is 
obviously to fix the wholesale price of fuel.  I note that the minister has upped the fine from $10 000 to $100 000 
in an attempt to catch some of the oil companies that are not adhering to the letter of the law.  The fact is that 
nobody was being fined when the fine was $10 000, so I do not think anyone will be fined now that it is 
$100 000.  The Government needs to be more vigilant.  As the Deputy Leader of the Opposition said, the 
Government needs to consider the option of sending an audit team to some of these major oil companies to find 
out whether they are adhering to the legislation.   

Another option is to allow fuels to be mixed, as the member for Avon said.  I have a fairly limited knowledge of 
this issue but, as I see it, the situation is clear: if retailers cannot mix their fuels, they will need to put another 
tank in the ground.  The retailers cannot afford to install another tank, and the franchisors will not bend over 
backwards to do it to enable their franchisees to buy 50 per cent of their fuel from elsewhere.  If the Government 
allowed retailers to buy some fuel from Shell and mix it with fuel from BP that was already in the tank, that 
might be a way forward.  However, that is also fraught with danger, and the Opposition realises that.  We also 
realise that further down the track, some legal implications may be involved in mixing fuel.  Another point worth 
considering is that consumers mix their fuel every day.  I do not wait until I have run out of fuel before I pull up 
at a service station, because if I ran out of fuel, I would have to push my car into the service station.  I may have 
Caltex fuel in my tank when I pull up at a BP service station; therefore I mix my fuel.  If I were to then sue an oil 
company because my engine jammed, would I sue Caltex from whom I initially bought the fuel, or BP from 
whom I bought the second lot of fuel?  In all my years in the automotive industry, I have never heard of anybody 
suing an oil company because his or her engine jammed as a result of using faulty fuel.  In fact, I have seen a few 
people change their fuel filters and get on with life.  Although the Opposition recognises that some legal 
implications may be involved in mixing fuel, this is the only possible way that 50-50 legislation can be 
progressed.   

Franchisees are also a little worried about this legislation.  I asked one of my constituents, who owns the Caltex 
service station on Coolgardie Road, his opinion of the 50-50 legislation, and he told me that it is fairly unlikely 
that he will risk upsetting his franchisor because if he does, as soon as his franchise period is up, his franchisor 
will take his franchise from him.  I thought that was a reasonable expectation; that is, if a franchisee buys 50 per 
cent of his fuel somewhere else, his franchisor might not renew his franchise at the appropriate time.  At that 
time - it might be in one week, one year or five years - what is to stop the franchisor from finding someone who 
will give him a verbal guarantee that he will not use the 50-50 legislation?  A lot of franchisees are concerned 
about the tenure of their business franchises when they are due to be renewed.   

In an article in the Kalgoorlie Miner on Saturday, 5 May a local Shell service station franchise owner, Kim 
Seinor, was reported as saying that he was wary of the legislation because he was tied to Shell.  He said that 
Shell had him over a barrel when it came to the 50-50 rule, because cardholders and the like would not be able to 
access discounts if they bought fuel supplied from a company other than Shell.  I note that the Deputy Leader of 
the Opposition touched on the issue of credit cards.  Once again, I hope the minister will enlighten members on 
that issue when he gets to his feet.   

Another issue is the passing-off implications.  When a motorist pulls into a BP service station, that motorist quite 
rightly expects to buy BP fuel.  It may be the case that he will get Caltex fuel when he pulls into that service 
station.  That situation will require some pretty agile franchisees.  If they want to sell the other 50 per cent of 
their fuel, they will need to get on the roof and put hessian bags around the BP signs, on the bowsers and over 
anything on the site with the BP logo.  That provision must be looked at.   

The retrospectivity of this Bill is also of some concern to me.  I know there are varying views on the 
retrospectivity or otherwise of this Bill.  The Government has said that it will be retrospective to 10 February.  
Its platform at the election was that it would introduce 50-50 legislation.  The public knew that was the case, so 
10 February, the date of the state election, is an appropriate date.  The Government, however, does not 
necessarily control the passage of legislation.  In fact, the Greens (WA) hold the balance of power in Parliament 
today.  Although the public is aware that the Government was elected on a platform of 50-50 legislation, is it 
necessarily the case that the Greens, or whoever might hold the balance of power, will support that 50-50 
legislation?  If the 50-50 legislation is enacted and a service station owner buys 51 per cent of his fuel from 
someone other than his franchisor, what are the possible ramifications, and how will it be governed?   

The other problem is that the Bill says that a franchisee will be able to use existing equipment, such as bowsers, 
tanks and the like with the permission of the franchisor.  If I were a franchisor, I would not be too happy about 
my franchisee using my tanks, bowsers and equipment and then buying 50 per cent of his fuel from my 
opposition.  That appears to be fatally flawed.  I know that there is an appeal mechanism to the Prices 
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Commissioner; however, I question that appeal mechanism.  I cannot see it working with a great deal of vigour.  
I will finish with a couple of points.  The first is that in The West Australian of Thursday, 25 January, it was 
reported that Dr Gallop, the Premier, said - 

. . . the Petroleum Retailer Rights and Liabilities Act should be amended to give petrol retailers the right 
to buy up to half their petrol from a supplier of their choice. 

The increased competition would produce significant cuts in petrol prices. 

All members quickly worked out that this legislation would not result in a price reduction of one cent.  This 
legislation will be akin to passing a blank piece of paper.  The Government has got itself into a fix.  It has failed 
miserably to deliver on its promise of cheaper fuel prices to the people of Western Australia.  I have not tried 
very hard, but I have found a number of newspaper articles on this issue, which appeared following the election.  
These articles carried headlines such as country fuel price - 11c more than in Perth; goldfields fuel prices at the 
highest this year; fuel price cap benefit not before year’s end; Shell’s 10c hike puts heat on; and opponents blast 
WA’s fuel policy.  That says it all.  F-troop is on the other side of this Chamber and it is trying to implement a 
new set of fuel price regulations that are fatally and utterly flawed.  Its members know that.  The Government 
knows that this legislation will not result in a price reduction, but it will follow through with it anyway. 

MR PENDAL (South Perth) [3.42 pm]:  I support the legislation.  Prior to the election, I was asked by the 
Motor Trade Association of Western Australia, among others, to support the principle that is embodied in the 
Bill.  I support the legislation for that reason.  I am astonished at the scale of the conversions that I have 
witnessed in members who have taken part in the debate so far, given that the same debate essentially took place 
in this Chamber late last year.  I repeat the observation that I heard the member for Churchlands make: the only 
thing that has changed since then is that there has been an election and one group of people has moved to my left 
and another group of people has moved to my right.  Everything I have heard in the past 40 minutes in 
opposition to the legislation was designed to give comfort to the big oil companies.  The member for Kalgoorlie 
told members an obvious point; he said that this Bill would not give small operators the money to put a new tank 
in the ground.  It was never suggested that that would be the case.  The legislation will empower the little person 
against one of the most rapacious, avaricious, greedy and gluttonous groups of business proprietors in Australia 
today - the major oil companies.  Members should not take my word for it; they were the terms thrown around 
by coalition members in this Chamber only three or four months ago.   

I am not sure whether this Bill will have a huge impact on the price of petrol in Western Australia.  I am not sure 
whether the legislation will dramatically improve the position of small station proprietors vis-a-vis large 
multinational oil companies.  However, we have to send a message to those powerful corporations that can, and 
do, repeatedly thumb their noses at federal and state Governments.  The rapacity, greed and gluttony of the oil 
companies would probably parallel that of the major banks.  It has been said many times in this Chamber that 
Bendigo Bank Ltd, which has flourished in the form of community banks in Western Australia - there are now 
about nine of them and there are more to come - has sent a real message to the large banks, which have forgotten 
about their customers and about providing them with any form of service.  If the passage of this legislation does 
nothing more than give a message to the oil companies that the balance is shifting against them - like the one 
sent to the major banks - it will have achieved its aim.  Perhaps the oil companies will then respond to 
community needs in a way that they have not done so far.   

In the past day or so, the Chamber of Commerce and Industry of Western Australia has appealed to its members 
in a way that amounts to open slather.  I stopped listening long ago to the chamber of commerce because it has 
continued to preach a political and philosophical line that was discredited in the Free World 10 years ago.  The 
chamber of commerce said that this legislation would distort market factors.  Market factors and market forces 
were distorted long ago against the community.  If this legislation can do no more than retrieve one, two or five 
per cent of the debating ground for small operators in this country, that will be a good thing.  I am fed up with 
this notion that when the oil companies say jump, governments respond by asking, “How high?”  The previous 
Premier lost a huge amount of credibility on the eve of the last state election by caving in to BP Australia Ltd 
within a few hours of the tabling in this House of the report by the Select Committee on Petroleum Products 
Pricing in Western Australia.   

This legislation will not dig a hole and put a free alternative storage capacity in place for anyone.  No-one has 
suggested that and no-one will be forced to do that.  However, this legislation will empower small operators who 
want to do it.  If it costs them money to do it, they will do it if they believe they can take on the large oil 
companies and win, which in turn will mean that their customers win.  There is no reason for this wholesale 
change in the political climate - the political wind of the past 16 weeks - in which it is as though that select 
committee report was never introduced.  The passion with which the Deputy Leader of the Opposition addressed 
the subject 16 weeks ago has gone; the fire has gone and caution is here.  He wants to know the detail of how it 
will work.  I can only say this to my good friend the Deputy Leader of the Opposition: he helped start it.  I am 
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glad that he helped start it because, when he did, a few of the big operators sat up and took notice.  I feel 
absolutely affronted to be told that I must jump to the tune every time one of these large trading organisations 
says I must dance, whether it be the banks, the oil companies or any other company that has this strident 
commitment to the level playing field.  

I have said before in this place that there is no such thing as a level playing field.  A playing field has the angle 
created by the heaviest player, and that player uses weight, bullying tactics and threats.  The former Premier was 
subjected to threats.  If he had shown a little intestinal fortitude a couple of months ago on that issue alone, the 
outcome of the state election might have been different.   

I have not changed my mind; I believe now what I believed on the eve of the election when representatives of the 
Motor Trade Association asked me to give a commitment to 19 points, several of which I refused to support.  I 
did make a commitment to the essence of this Bill, and one or two other proposals associated with it.  I cannot 
understand what has happened to the assurances given by others, if not to the Motor Trade Association then to 
this House, to the media and to the public generally, that we will stand up to these greedy and rapacious 
companies, whose only thought is higher and unconscionable profits.  They are just like the banks. 

Mr Barnett:  What happens if the legislation does not do what is intended?   

Mr PENDAL:  We will have another look at it and, if necessary, try again.  I have been in this place long enough 
to know that we have passed dozens of statutes with no guarantee of success.  The people do not thank us for 
sitting on our hands because we are afraid of doing the wrong thing.  However, they will thank us if we take 
some action, even if we get it wrong.  To use that fear of making a mistake as the reason to reject the legislation 
or to drag out the process will attract public ire.  I agree with the Leader of the Opposition.  If it does not work 
within a year, I will be happy to join with him and any other member and say to the minister of the day, “It is not 
working and here are the loopholes.  The member for Kalgoorlie and the Leader of the Opposition were partly 
correct.  We have four or five things we can do to improve the lot of the average motorist in Western Australia.”  
While this legislation might not work, it is also possible that it will.  That will be one strike in our favour and one 
against the giant oil companies, which, like the banks, are interested only in making unconscionable profits 
without providing any service to the community.   

Mrs Hodson-Thomas:  Are you suggesting that a sunset clause be included in the legislation?  

Mr PENDAL:  Members can bark at other members and get cranky, but it is difficult to do that to the member 
for Carine.  That is a reasonable question.  I understand there is some concern about the legislation taking effect 
from 10 February, and an argument exists to do something about that in this Bill.  Like others, I am not saying it 
is perfect.  Frankly, I am puzzled about how we can pass legislation retrospectively to deal with something of 
this nature.  I do not see the sense in it.  We may need to address that issue.  In direct answer to the member for 
Carine’s question about whether a case exists for a sunset clause, my enthusiastic answer is, yes.  I moved to 
insert one last week during the debate about HIH Insurance and the duration of the five per cent surcharge.  An 
argument could be mounted in support of a sunset clause in almost every piece of legislation we debate.  We 
have thousands of pieces of legislation on the statute books, and most members do not know what they contain.  
I, for one, do not.  A very good case could be mounted for most legislation to contain a sunset clause.  I do not 
know where we draw the line, but perhaps five years would be appropriate.  However, in introducing a sunset 
clause, we should avoid the situation in which the member for Kalgoorlie goes around in a circle and meets 
himself coming back the other way.  We could allow a small proprietor to spend $100 000 digging a hole to 
provide extra storage capacity, only to change our mind on that issue within five years.  That person would be 
understandably aggrieved.  I would be amenable to including a sunset clause, depending on how it affects the 
legislation and the timeframe.   

I support the legislation for no better reason than I told the Motor Trade Association before the election that I 
would.  I reject the Chamber of Commerce and Industry’s talk about the free market; it is a myth.  It is wrong to 
talk about free markets or level playing fields as though they are inherently good.  They are not, and that is one 
of the reasons we need legislation of this kind.  For that reason, I support the Bill.   

MRS HODSON-THOMAS (Carine) [3.56 pm]:  I acknowledge that this legislation is probably of greater 
interest to my country colleagues.  I appreciate their concerns, given that country motorists pay much more than 
their city counterparts at the bowser.  However, the legislation will impact on all motorists - cheaper fuel 
interests us all.  The legislation was initiated by the demand for action on high fuel prices, and particularly the 
gap between country and city prices.  

We now have greater transparency and higher expectations about fuel prices.  Indeed, the daily pricing 
mechanism introduced by the previous Government was intended to enable consumers to make an informed 
choice.  To date, the FuelWatch web site has had about four million hits, and 30 000 hits are made daily by 
motorists seeking cheap fuel.  We are all aware that at least two television stations and some radio stations offer 
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regular updates on the availability of cheap fuel.  The best price for unleaded fuel in my electorate today is 95.9c 
at BP Carine on Beach Road.  The disparity between city and country prices is illustrated on the web site today.  
Motorists in Esperance looking for the best possible price can obtain fuel for 101.9c at Shell Esperance.  That is 
better than the price in Kalgoorlie, which is 105.3c at the Ampol Truck Stop.  The price at Vince’s Auto Port in 
Geraldton and BP Bussell Highway in Bunbury is 105.9c.   

Regrettably, the coalition legislation dealing with daily pricing contained a loophole, but I understand that 
clause 2 of this Bill will rectify that.  That is an important change and it has the Opposition’s support.  

Hastily drafted legislation can often give rise to problems, and I wish to express my concerns about the 
legislation before us, particularly the 50-50 arrangement.  It contains a number of problems that need to be 
considered seriously.  I ask the minister whether, as the Chamber of Commerce and Industry of Western 
Australia indicated in its media statement of 23 May, the 50-50 arrangement will jeopardise or bring about the 
end of petrol franchising in this State. 

[Leave granted for speech to be continued.] 

Debate thus adjourned. 

[Continued on page 734.] 
 


